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Statement of the problem . The basic condition for the development of Ukraine as a legal and democratic state is the proper organization and smooth functioning of public authorities - the main instrument to ensure social values, human rights and freedoms and their guarantees. In this context of great importance occupied social relations arising from the normal functioning and credibility of public authorities, in particular - law . It is obvious that the organization of law enforcement, as a structural element of public authorities, and shall provide an appropriate system of legal protection, including - criminal law . So important is the study of the rules of the Criminal Code (hereinafter CC) Ukraine providing for criminal penalties for offenses against the authority of government , primarily the object of threats or violence against a law enforcement officer (Article 345 of the Criminal Code of Ukraine).

Analysis of recent research and publications. Some aspects of threats or violence against a law enforcement officer investigated domestic and foreign scientists , including: FN Abbasov , GA Agayev , VR Ayb , AF Bantyshev , A. Bragin , N. Winds, VT Dziuba , PS Elizarov , IE Nikonov, M. Zhuravlev , P. Zamoskovtsev , SM Korabelnikova , VM Korolenko , S. Malkov , V. Mamchur VI Osadchiy , VS Pluhatyr , V. Polukhin , AV Savchenko , L. Tereshchenko , VS Tkachenko, MI Havronyuk , AV Shabanov , NV Shepeleva , AV Shramchenko , SA Yakovlev and others, however, ignored the scientists were problematic issue of objective and subjective elements of the crime .

In the study of criminal legal description of threats or violence against a law enforcement officer , logical and consistent implementation of a detailed review of all of the elements of the crime, which together form an indissoluble interrelated system of objective and subjective symptoms characterizing a particular act as a crime. In this context, special attention is given to the object of the crime, which is crucial in the construction of the Criminal Code of Ukraine, reveals the nature of the crimes and serves as a criterion of demarcation.

The aim of the paper is to investigate social relations and attributes of the object as a victim of a crime under Art. 345 of the Criminal Code of Ukraine.

The main results of the study. The problem of the definition of the object of the offense in the science of criminal law is one of the most difficult and controversial . As GA Krieger : "It is difficult to name any other problem of criminal law, in which so many would be controversial , as in the doctrine of the object of the crime " [1 , p. 111].

In the theory of criminal law are frequently formed the concept of the object of the crime : social relations protected by criminal law ( Dr. Grischuk ) [2 , p. 77-88 ], protected by the criminal law of socialist social relations ( VK Hlistin ) [3 , p. 123 ], socially determined value ( benefit ), which prychynyayetsya harm the particular offense ( VJ Taci ) [4 , p. 3 ], protected by criminal law social security, ie the state of protection of vital interests of individuals, society and the state, subjected to criminal assault for which provides for criminal penalties ( DC Zatelepin ) [5 , p. 29-31 ].

The most common in our time has become the definition of the object of the crime as social relations under criminal protection and that the commission of the offense caused or may be harmed [6 , p. 7].

The characteristic features of the object of the offense are: public relations , subject and victim . However, public relations is an integral object of the crime and the victim and the object - optional.

Legal science , based on the general philosophical beliefs , determines the content of social relations as a set of interrelated elements , namely actors ( media) public relations , subjects about which there are public relations and social relationship that reflects the content of such relationship [ 7, p. 102-103 , 8 , p. 65-71 , 9 p. 58-59 , 10 , p. 97-99 , 11 , p. 123-127 , 12 p. 50-63 ].

In theory, the subject of criminal law offense mostly recognize things of the material world , in the commission of a socially dangerous act for which , or in respect of which carried out attacks on social relations. Meanwhile, the victim is the person in the commission of the offense caused physical, material or moral damage.

It is generally accepted classification of the object of the offense " vertical ", in which the object is divided into a common, generic and direct [4 , p. 60 , 7 , p. 109-111 , 8 , p. 71-73 , 9 p. 60 , 10 , p. 102-103 , 11 p. 129-130 ].

The general object of the crime is all the social relations that are protected by the Criminal Code of Ukraine .

Generic object of the crime is a certain number of identical or homogeneous in its social essence of social relations, which are protected by a single set of related criminal law . In the context of threats or violence against a law enforcement officer , these are the social relations that exist regarding the proper functioning and credibility of public authorities.

Public relations of this kind should be understood as a system of interrelated elements that are covered : actors ( media) relationships - those who perform the function of human rights and law enforcement on the one hand ( law enforcement ), and those who spread to human rights or the enforcement impact employees law enforcement officials (members of a criminal or administrative process, etc. ), object relations - the value or benefit of , about which actors engage in relationships ( eg , the property of the person liable to forfeiture ); social communication - implementing mechanism interconnected subjects yektamy their authority on the one hand, leads to duty in the other subjects , and controls over the completeness and timeliness of performance of such obligations ( for example , a person prosecuted by a police officer to administrative responsibilities conscientiously implement the decisions of imposition of administrative penalties ).

The main tool also determine the location of each individual of a crime within the system of the Criminal Code of Ukraine is the direct object of the crime . In the theory of criminal law , there are several basic views on the definition of the direct object of the offense , including the note : public relations , which infringes a specific crime and how it causes harm ( AV Savchenko ) [13 , p. 82-84 ], specific social relations, benefit or interest to which infringes a specific crime ( PL Fris ) [8 , p. 73 ], social values ​​, which infringes a specific criminal act or omission ( PS Matyshevska ) [10 , p. 103 ], the specific social relations that lawmakers put under the protection of the criminal law and which causes harm a crime that falls under the characteristics of the composition ( VJ Taci ) [4 , p. 66]. In our opinion, the most appropriate definition is the direct object of the crime , the proposed AV Savchenko and VY tray.

In view of the exceptional importance of the direct object of the crime , the science of criminal law there is a classification of objects " horizontal ", which is to divide the direct object of the offense on the main and additional [4 , p. 70 , 7 , p. 112-114 , 8 , p. 74 , 9 , p. 60 , 10 , p. 104 , 11 , p. 131].

According to this classification , the main direct object of the crime to be considered a public relations that constitute the essence of the offense justifies the existence of an independent criminal law and determine its place in the Special Part of the Criminal Code of Ukraine .

Additional direct object of the crime should be understood social relations are harmed or there is a threat of harm , both to the principal.

Thus , an additional facility is divided into mandatory (required) and optional ( elective ). Mandatory additional direct object of the crime is a public relations harm that is inflicted is always up to the main direct object , that in each case the commission of certain crimes. Optional additional direct object of the crime is the public relations harm which in some cases caused at the level of the main direct object and may have implications for training, while others - not caused .

Note that in the theory of criminal law , there are several different views on the main and optional direct objects of the crime , among them : the main object - the most important relationships that determine the location of the crime in the structure of the Criminal Code of Ukraine and the specific protected criminal law and who are harmed or who are faced with the threat of harm as a result of the crime. Appendix same direct object of the crime are relationships , values, benefits, rights, freedoms, which always caused harm with this principal in the commission of a specific crime ( VB Kharchenko ) [14 , p. 36 ], the main direct object of the crime determines the social danger of a particular act , is to characterize the composition of a specific crime and determine its place in the tribal and general objects of the offense. The object of the crime, which in each case direct assault on the main object of the crime necessarily caused harm and that because it is under criminal protection in parallel with the main direct object of the crime is called the additional direct object of a crime ( PL Fris ) [8 , p. 73-74 ].

Considering the above , the main direct object of the crime, in the broadest sense we define as the most important public relations inherent in specific offenses that characterize its true nature and determine the last place in the structure of the Criminal Code of Ukraine under the protection of a well-defined criminal law and which caused or may zapodiyuvatys damage as a result of the crime.

Describing the immediate object of threats or violence against a law enforcement officer , you must pay attention to the fact that some authors disagree in their judgments concerning expediency of such criminal law . We believe that the proper resolution of this issue is impossible without a detailed study of the direct primary and direct further object of the elements of the crime [15 , p. 268-269 ].

As rightly noted by VK Grischuk , direct object of the crime is the criterion for the classification of offenses within each section of the Criminal Code of Ukraine [ 2, p. 77-88 ].

When committing or threatening violence against a law enforcement officer , the damage caused to normal activities and authority of government , and health or mental integrity of the worker's body or his close relatives. In this case it is the main direct and immediate additional items of evidence. In particular, if the crime involves multiple direct objects , the legislature determined one of them, which , as the PL Fris , " performs at the" first line " of criminal protection as the most important in the case of specific acts" - that indicates the degree of social danger of the crime and structure , and the other guards in parallel, due to their binding existence in the commission of a specific criminal assault [8 , p. 73-74 ]. This is justified by the existence of an independent criminal law or the threat of violence against a law enforcement officer .
The main direct target of threats or violence against a law enforcement officer should understand the normal functioning and credibility of law enforcement that lawmakers put under criminal law protection , giving this relationship take precedence over the said additional direct object of the crime . In turn, the extra content directly subject to threats or violence against a law enforcement officer of public relations that exist regarding health and mental integrity of the worker's body, as well as his relatives and their property. Obviously, it is based on an additional direct object of a crime under Art. 345 of the Criminal Code of Ukraine, some scholars make unwarranted , in our view , the assumption regarding the existence of inappropriate definite rules as independent of the crime . Some parts of additional direct object of a crime under Art. 345 of the Criminal Code of Ukraine, the main objects are direct offense under : Articles 121, 122, 125, 126, 129, 195 of the Criminal Code of Ukraine - is , accordingly, intentionally inflicting grievous bodily harm , willful moderate bodily injury , lung injury , beatings and torture , threats of murder and threats of destruction of property. These social relations under criminal law protection in the crime under Art. 345 of the Criminal Code of Ukraine, due to the fact that attacks on them leads to disruption of social relations on normal activity and authority of law enforcement agencies , which leads to the existence of an independent article of the Criminal Code of Ukraine . This seems to us the existence of reasonable and appropriate.

Of particular note is the problem of victim of a crime or threat of violence against a law enforcement officer .

According to the content disposition century. 345 of the Criminal Code of Ukraine, the victim is a law enforcement officer and his close relatives.

According to Part 1, Art. 2 of the Law of Ukraine " On State Protection of court staff and law enforcement agencies ' law enforcement agencies are: prosecutors , Interior, Security Service, the Military Service of the Armed Forces of Ukraine , customs agencies, state border protection, the tax authorities , bodies and penal institutions , remand centers , bodies of state financial control, fisheries , state forest protection and other bodies engaged in law enforcement or law enforcement functions [16 ].

According to Art. 1 of the Law of Ukraine " On democratic civilian control over the military and law enforcement agencies ' law enforcement agencies are government agencies that are engaged according to law enforcement or law enforcement functions [17 ]. This position of the legislator is perfectly acceptable , given the dynamic variability of the central bodies of executive power in Ukraine , including a systematic reform and reorganization of the police. We are also inclined to believe the impossibility and irrationality of defining an exhaustive list of law enforcement. However, under the provisions of the Act , the category of " law enforcement " does not include a set of state authorities, military formations created in accordance with the Constitution and laws of Ukraine, which aims to meet the challenges of protecting the interests of the state against external and internal threats. It is clear that the approach of the legislator does not meet the task of criminal law protection of law enforcement. At the same time note that this law will settle the social relations in a completely different area of ​​the law , and therefore it has not been brought into compliance with the Criminal Code of Ukraine.

Given the above , we propose to define the content of the general concept of a law enforcement agency as a public authority endowed with a set of specific features unique to law enforcement or law enforcement activities relating to the protection of the Constitution of Ukraine established social order of the state, economic and political system , the rights and legitimate interests of citizens, enterprises, institutions , organizations and entities of all forms of property, economic and territorial integrity of Ukraine . Police, in this context , it should be considered a person who is employed in law enforcement, and therefore , depending on the size of its rights and its duties permanently or temporarily takes police or law enforcement functions .

List of persons closely related legislator recognizes a law enforcement officer , presented in Part 2 of Art. 2 of the Law of Ukraine " On State Protection of court staff and law enforcement agencies ." The circle of persons belonging : parents, wife (husband ) , children, siblings , grandparents , grandchildren , attempt on the life , health , housing and property which prevents the performance of law enforcement officers out their statutory duties and implementation of the rights granted [34 ].

However, in paragraph 1 of Part 1 of Art . 3 of the Criminal Procedure ( hereinafter CCP) Ukraine legislator defines close relatives and family members, which includes: spouse, father, mother, stepfather , stepmother, son, daughter, stepson, stepdaughter , brother , sister , grandfather , grandmother, grandfather , great-grandmother , grandson , granddaughter, great-grandson , granddaughter , adoptive parent or adopted, guardian or trustee, a person who is under guardianship or trusteeship , as well as persons living together related joint life and have mutual rights and obligations , including persons who live together but are not married . [18] As you can see , its content category close relatives provided in Code of Ukraine , is much wider than the similar category to which the lawmaker said in the Law of Ukraine " On State Protection of court staff and law enforcement agencies ." Despite the fact that the CCP Ukraine regulates social relations arising between the parties to criminal proceedings, and therefore adopting a terminology and use of interpretations given in CCP during qualifying or the threat of violence against a law enforcement officer seems inappropriate, we can not ignore the positive achievements of national criminal procedural law.

In this context , we should also pay attention to some terminological differences between c. 345 Criminal Code of Ukraine and norms of criminal codes of other countries. For example , the Criminal Code of the Russian Federation and the Republic of Kazakhstan [19 , 20 ] instead of the term " close relative " notion of " close persons ." Obviously , given the difference shows and content that is full of these categories . In our opinion , the term " close relative " is a narrower concept of "close person" who covered except relatives and relatives and other persons , whose fate (life , health, and welfare) care about law enforcement officers. S. Antonov makes this an important aspect of criminal protection activities of officials and notes that this position is entirely objective [21 , p. 120-125 ].

The degree of protection of public relations of a certain type , in this case - proper law enforcement directly dependent upon specific criminal law as a mechanism for the protection of such relationships. An essential element of this protection is the level of awareness of a law enforcement officer who is a carrier (subject ) of these social relations corresponding to their level of security.

Conclusions. We note that in the absence of clear legislative clarification of terms used in the Criminal Code of Ukraine , their interpretation is not always unanimous in nature and can lead to an incorrect or incomplete application of certain provisions of the Criminal Code of Ukraine in the classification of offenses or sentencing .

With this in mind , we propose in Part 1, Art. 345 of the Criminal Code of Ukraine and in Part 2 of Art . 2 of the Law of Ukraine " On State Protection of court staff and law enforcement agencies" , the term " close relatives " with the term "close person".

In addition , Art. 2 of the Law of Ukraine " On State Protection of court staff and law enforcement agencies" should be defined the following concepts:

- Law enforcement officer - a person who is employed in law enforcement, and therefore , depending on the size of its rights and its duties permanently or temporarily takes police or law enforcement functions;

- Close persons are husband, wife, father, mother, stepfather , stepmother , son, daughter, stepson, padchirka , brother or sister , grandfather , grandmother, grandfather , great-grandmother , grandchildren, great-grandchildren , as well as other people whose fate (life, health and welfare) care about law enforcement officers.
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